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Introduction
®0

Today's class

m We will focus on the fundamentals of the US Presidency.
m The Office
= The Roles
m The Modern Presidency
m The Executive establishment



Introduction
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Why Presidency and not the executive branch?

m The Presidency captures public imagination!

= Many political scientists (including book authors) perceive there is not a lot of
empirical data here.



The Office
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Qualifications

m “No Person except a natural born Citizen, or a Citizen of the United States, at
the time of the Adoption of this Constitution, shall be eligible to the Office of
President; neither shall any Person be eligible to that Office who shall not have
attained to the Age of thirty five Years, and been fourteen Years a Resident within
the United States.”

m Article 2 Section 1 Clause 5: The Qualifications Clause
m There is some splitting of hairs here about who is “natural born.”

m Election of the President involves the Electoral College
m We will talk about Electoral College in Ch 11
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m 4 year constant

m 12th amendment only moved the start date
m The story of the 2-term limit

m 22nd amendment
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Succession

m Vice President has stepped in 9 times in the nation’s history
m 25th amendment

m Presidential Succession Act of 1947
m VP — House Speaker — President Pro Tempore of Senate — Secretary of State —
Heads of executive department by order of creation

m Skip over anyone in the line of succession who doesn't meet the qualifications clause
m Never actually gone beyond VP
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Removal from office

m Impeachment
m A political process and not a criminal proceeding

m 22 impeachments of federal judges. But only 3 Presidents (Andrew Johnson, Bill
Clinton, and Donald Trump) with a 4th one (Nixon) resigning before it happened.

m Trump impeached twice

m But none of the Presidential impeachments passed the Senate
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Expressed vs Inherent powers

m There are a set of powers of the President expressed in the Constitution.

m But the implied, inherent powers the President wields is possibly more important.
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Head of State

m A ceremonial role in presiding over some 'rituals’

m Build political capital
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Chief Diplomat (1)

Wildavsky (1966): 1 President but 2 presidencies (Foreign v Domestic affairs)

m Domestic affairs interventions can get blocked by Congress
m Congress seemingly defers to the president in foreign affairs

Nominates Ambassadors

Administrator of Foreign Affairs: Secretary of State
The recognition power

"Soft" power to arbitrate in other nation’s affairs

Ratifying treaties
m Senate may disagree!



The Roles
000®00000000000

Chief Diplomat (2)

m Executive agreement



The Roles
000®00000000000

Chief Diplomat (2)

m Executive agreement
m United States v Belmont et al (1937) said it is legally binding



The Roles
000®00000000000

Chief Diplomat (2)

m Executive agreement

m United States v Belmont et al (1937) said it is legally binding
m But the Senate's consent not necessary
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Commander-In-Chief (1)

m People who command the armed forces can't decide on military goals. It is
decided by the people (Congress) and the President.
m But President and Congress can be at odds here. Eg: Vietnam
m Gulf of Tonkin resolution (1964) from Congress after troops were already been
gathering since 1950s
m Public opinion sours in response to mounting casualties, and Nixon's “Secret”
Bombing in Cambodia
m This results in the War Powers Resolution
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Commander-in-Chief (2)

m War Powers Resolution of 1973

m Notify Congress within 48 hours of dispatching troops.

m Troops can only remain for 60 days without Congressional authorization before they
must return home.

m In the absence of congressional authorization troop withdrawal must take place
within 30 days of the 60 days of permissible deployment.

m But the resolution is not as usefull Supreme Court has never weighed in on it.
m George W Bush and the Authorization for the Use of Military Force (AUMF).
m Nuances of the broad authorization are an active political question.
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Chief Executive (1)

m Unitary v Plural Executive

m Vesting Clause creates the unitary executive in the sense that the entire executive
branch is subordinate to the President

m Take Care clause clarifies that President can only enact the laws without making any
of them which is a power of the Congress
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Chief Executive (2)

m Executive Orders
m "It is no wonder presidents have long agreed with Clinton White House aide Paul
Begala when it comes to unilateral action: “Stroke of the pen—law of the land.
Kind of cool.”” (Rudalevige 2021)
m They are not new and not as numerous as it may seem
m See data in book
= Multivarious uses
® How the executive branch should interpret a congressional statute
m Create a new agency
m Lincoln overturned habeus Corpus
m FDR interned the Japanese
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Chief Executive (3)

m Executive Orders
m The limits - Not as “cool” as it seems!
m The next President can overturn
m Congress can overturn
m Courts can overturn
[

Can't create new spending/taxing, and must use the money already appropriated by
Congress



The Roles
000000000e00000

Chief Executive (4)

m Appointment Powers



The Roles
000000000e00000

Chief Executive (4)

m Appointment Powers
m Appoints federal judges and many other positions (with consent of the Senate)



The Roles
000000000e00000

Chief Executive (4)

m Appointment Powers
m Appoints federal judges and many other positions (with consent of the Senate)
m Role of overt patronage was minimized by the civil service reforms of the mid-20th
century but still a factor



The Roles
000000000e00000

Chief Executive (4)

m Appointment Powers

m Appoints federal judges and many other positions (with consent of the Senate)

m Role of overt patronage was minimized by the civil service reforms of the mid-20th
century but still a factor

m Senatorial courtesy: Do the Senators from the nominees’ home state object?



The Roles
000000000e00000

Chief Executive (4)

m Appointment Powers
m Appoints federal judges and many other positions (with consent of the Senate)
m Role of overt patronage was minimized by the civil service reforms of the mid-20th
century but still a factor
m Senatorial courtesy: Do the Senators from the nominees’ home state object?
m Senatorial Delay: Push the hearing till the last minute so that the position can't be
filled by the sitting President
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Chief Executive (5)

m Clemency
m Powers

m Pardon: Nullifying it as though it never happened
m Commute: Reduce the punishment's severity

= Limits
m Only for violations of federal law and not state law
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Legislative Role - Expressed Powers

m Expressed powers

m Veto
m State of the Union speeches



The Roles
000000000000e00

Legislative Role - Veto

m Presentment clause in Article 1



The Roles
000000000000e00

Legislative Role - Veto

m Presentment clause in Article 1
m 3 actions



The Roles
000000000000e00

Legislative Role - Veto

m Presentment clause in Article 1
m 3 actions
m Sign: Bill is now law



The Roles
000000000000e00

Legislative Role - Veto

m Presentment clause in Article 1
m 3 actions

m Sign: Bill is now law
m Reject (Veto)



The Roles
000000000000e00

Legislative Role - Veto

m Presentment clause in Article 1
m 3 actions

m Sign: Bill is now law
m Reject (Veto)

m Federalist 69 (Hamilton): “Qualified” vs “Absolute” negative



The Roles
000000000000e00

Legislative Role - Veto

m Presentment clause in Article 1
m 3 actions

m Sign: Bill is now law
m Reject (Veto)

m Federalist 69 (Hamilton): “Qualified” vs “Absolute” negative
= Give a statement with suggestions which Congress can completely ignore



The Roles
000000000000e00

Legislative Role - Veto

m Presentment clause in Article 1
m 3 actions

m Sign: Bill is now law
m Reject (Veto)

m Federalist 69 (Hamilton): “Qualified” vs “Absolute” negative
= Give a statement with suggestions which Congress can completely ignore

m Do nothing: Return with a veto message in 10 days or else:



The Roles
000000000000e00

Legislative Role - Veto

m Presentment clause in Article 1
m 3 actions

m Sign: Bill is now law

m Reject (Veto)

m Federalist 69 (Hamilton): “Qualified” vs “Absolute” negative
= Give a statement with suggestions which Congress can completely ignore

m Do nothing: Return with a veto message in 10 days or else:
m The bill becomes law by default if Congress is in session.



The Roles
000000000000e00

Legislative Role - Veto

m Presentment clause in Article 1
m 3 actions

m Sign: Bill is now law

m Reject (Veto)

m Federalist 69 (Hamilton): “Qualified” vs “Absolute” negative
= Give a statement with suggestions which Congress can completely ignore

m Do nothing: Return with a veto message in 10 days or else:

m The bill becomes law by default if Congress is in session.
m The bill is vetoed by default if Congress is adjourned. This is the pocket veto.
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Legislative Role - Veto

m The fundamental endogeneity in veto powers
m The President’s power arises from the threat of the veto.
m This is generally true of any actor empowered by a veto.
m Wielding power via veto is called “Vetocracy”
m Line-ltem Veto
m lllegal for President to have per Clinton v City of New York (1998)
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Legislative Role - Other actions

m State of the Union Address
m Agenda setting opportunity before Congress convenes
m Signing Statements

= When signing issue some statements on interpretation of the law.
m Seemingly no legal value
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Richard Neustadt: “Modern” Presidency is different.

m The true power here is the power to persuade

m Can't command
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The Media (1)

m Early instances
m Theodore Roosevelt and the bully pulplit
m Check Ngram viewer: “Bully Pulpit”
m FDR, Raegan, and the Fireside chats
m JFK v Nixon and TV v Radio
m Going Public (Sam Kernell)
m “Going public” as a means of persuasion instead of behind-the-scenes bargaining
m Does it work? We can't be sure.
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The Media (2)

m Managing the Media

m Presidential message is at odds with media's interests.
m Press secretary manages relations with the White House Press corps
m Social media - Is it effective?

m Limited Reach
m People tend to tune out
m Strategic Communication

m Can't really change minds but can overcome minor roadblocks in legislation if used
strategically
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Public Opinion

m Approval ratings: Weekly evaluation of President’s performance
m Trends
m “"Honeymoon period” right after election
m Over a longer period, approval seemingly always declines
m But one shouldn't read too much into it: See Clinton example
m Things out of President’s control affect the ratings

m Economic boom
= National tragedy and the “rally-around-the-flag” effect
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Influencing Congress

m Unified vs Divided government
m President as coattails vs an anchor
m President has "coattails”: Reelection by association
m President is an anchor: Loss of seats in midterms
m 8 of last 10 midterms seats were lost in House
m 6 of last 10 seats were lost in Senate
m Why are midterms bad for the President’s party?

m Decreased turnout
m Reality of policymaking vs campaign promises
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Instituionalizing the establishment

m Bronlow Commission of 1937

m Reorganization Act of 1939
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The Cabinet

m VP, Heads of the 15 Executive Departments, and other officials of White House
and the EOP (Executive Office of the President)



The Executive Establishment
00e00

Executive Office of the President

m Administered by the Chief of Staff



The Executive Establishment
00e00

Executive Office of the President

m Administered by the Chief of Staff

m Some key offices:



The Executive Establishment
00e00

Executive Office of the President

m Administered by the Chief of Staff

m Some key offices:
m Office of Management and Budget (OMB)



The Executive Establishment
00e00

Executive Office of the President

m Administered by the Chief of Staff

m Some key offices:
m Office of Management and Budget (OMB)
m Policy and budgetary process must pass through the OMB



The Executive Establishment
00e00

Executive Office of the President

Administered by the Chief of Staff

Some key offices:
Office of Management and Budget (OMB)

m Policy and budgetary process must pass through the OMB
m Council of Economic Advisors (CEA)



The Executive Establishment
00e00

Executive Office of the President

Administered by the Chief of Staff

Some key offices:
Office of Management and Budget (OMB)

m Policy and budgetary process must pass through the OMB
m Council of Economic Advisors (CEA)

m Analyze and forecast economic conditions



The Executive Establishment
00e00

Executive Office of the President

Administered by the Chief of Staff

Some key offices:
Office of Management and Budget (OMB)
m Policy and budgetary process must pass through the OMB
m Council of Economic Advisors (CEA)
m Analyze and forecast economic conditions

= National Security Council (NSC)



The Executive Establishment
00e00

Executive Office of the President

Administered by the Chief of Staff

Some key offices:
Office of Management and Budget (OMB)
m Policy and budgetary process must pass through the OMB
m Council of Economic Advisors (CEA)
m Analyze and forecast economic conditions
= National Security Council (NSC)
m Headed by National Security Advisor (NSA)
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Vice President

m Constitutionally:

m The Senate's president and presiding officer (But the job is done by a junior senator)
m Cast a tie-breaking vote if Senate is tied 50-50
m Succession to President if necessary

m Electorally: a ticket balancer
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The First Spouse

m Advocacy for non-partisan causes
m Office of the First Lady has been institutionalized since 1977
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m “Yet, we should also recognize that the presidency is the part of the American
government about which we can be the least certain as social scientists”
m This is a single person deciding things which doesn't give enough observational data
to analyze
m 5 in 21st century. 14 since WW?2 when the federal government became dominant
m The literature spent a lot of time for a while in “the personal presidency.”

= More work is needed
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Some fresh perspectives

m Newer work (re?)discovers the institutional perspective (i.e.) the “Presidency”
and not just the “President.”

m The new stuff is concerned with Congress’ increasing delegation to the President
(i.e.) one of the ways to reform Congress that Mayhew critiqued.
m By and large the newer work says: Presidential Power isn't so unilateral after all. We

can't simply say since Congress is broken the President must fix it. He (even a
future-She probably) cannot do so.
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Kriner and Reeves (2015): The President is particularistic.

m “... is the presidency really a ‘constitutional backstop’ defending us from parochial
policies rife with inefficiencies? We argue no, and throughout the book we show
that electoral and partisan incentives combine to encourage presidents to pursue
policies across a range of issues that systematically target benefits to politically
valuable constituencies.”

m Electoral incentives for particularism

m Voters care about local politics as well and not just the President.

m Some voters are more important than others thanks to the electoral college! So
President just courts those swing state voters.

m Presidents also have a primal desire to seek reelection in office which continues to
mean the swing state voter matters

m Partisanship: Play to their party's base rather than the nation as a whole
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Rudalevige (2021): Managing the bureaucracy stands in the way of
unilateral action

m Bureaucracy can act as an obstacle to so-called “unilateralism.”

m “[This book] takes the origins and development of executive orders seriously and
systematically. It considers the sorts of informational transaction costs that
different combinations of agencies and policy areas might impose on presidential
management of administrative action - and how presidents seek to minimize those
costs.”

m The President, in this book, wonders whether he should “make or buy” policy change
in response to the management challenges inherent in the executive's structure.
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Lowande (2024): Presidents create a “false front” for credit-claiming

m | show evidence both that executive action is prominent in modern politics and
that it often has little substance behind it. More important, | show it is no
accident. President’s incentives and strategies led us here. Presidents are not
fakes or hucksters who set out to fool the American public for fun. They are
politicians who respond to incentives.”

m The President uses a “false front” for politically useful gains as opposed to
substantive change.

m Politically useful gains have become the proximate goal anyways.

m The perception of “Unilateral Action” is used as a front for credit-claiming on
so-called policy initiatives that achieve nothing.
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Today's class

m We focused on the fundamentals of the US Presidency.
The Office

The Roles

The Modern Presidency

The Executive establishment

We concluded with a note of caution, and some fresh perspectives.
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m Truman and Eisenhower

m Truman on Eisenhower: “He'll sit here and say ‘Do this! Do that!" And nothing will
happen. Poor lke-it won't be a bit like the Army. He'll find it very frustrating.”

m Eisenhower himself: “I sit here all day trying to persuade people to do the things
they ought to have sense enough to do without my persuading them. ... That's all
the powers of the President amount to.”

m “Presidential power is the power to persuade”

m US institutions are built upon separation of powers. This means no one in the
system has to do anything they don’t want to do. So, the President has to persuade.

m How can the President exercise this power?
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Neustadt (1960) (2) - " The power to persuade is the power to bargain.

m “Persuasion is a two-way street ... The power to persuade is the power to
bargain.”
m "The essence of a President’s persuasive task is to convince such men that what the

White House wants of them is what they ought to do for their sake and on their
authority.”

m Codified powers, status, and authority can only go so far.

m President’s term length can give him more vantage points to use the threat of the
future as a leverage in the present, but so can others.
m Ultimately, he must bargain with them a give-and-take to persuade them.
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